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TTTE I.NITED REPUBLIC OF TANZANIA

NO.7 0F 2017
I ASSENT

JoHN PoMBE MAGUFULI'
President

$thJI-]LY,2ol7l

securing nationsl interests.

ENACTED by Parliament of the United Republic of Tanzania'

PARTI
PRELIMINARY PROVISTONS

t

An Act to amend certsin written laws in the ertractive industry and

financial laws with a view to enhancing control and

coErpliancer eDsuring EuimuE collection of revenues and

t

Short ti c 8nd

commcnccment

Amcndrnent of
cc ain writtcn laws

Consructiotr
C8p 123

1. This Act may be cited as the Written Laws

fMiscelianeous Amendments) Act,2}l7 and shall come

into force on the date of publication'

2. The *rinen laws specified in tle yngy
Parts of this Act are amended in the manner sPeclred ln

the resPective laws.

PART II
AMENDMENT OF THE MINING ACT' CAP' I23

3. This Part shall be read as one with the Mining

ect, ne.eioater referred to as the "principal Act"'
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No.7

Gsneral amendment

Amcndm€nt of
section 4

The Written Lax (fufisce I laeous Ame ndments) Ac t' 2017

3A. The principal Act is amended generally by'.

r"l a.li-* the word "Board" wherever it
'-' ,pp""ti in the Act and substituting for it the

word "Commission"; and

(b) deleting the desigration "Commissioner"' ' wherevlr it aPPears in the Act and

substituting for ii the word "Commission"'

4. The principal Act is amended in section 4' by:

(a) deleting the definition of the term

"Agency";
ft,r aefEtine the term "Board" and its defrnition
' ' 

and sub'stituting for it the follo*'ing:
-1i'Cor-ist'iot" means the Mining

Commission established bY

section 21;";
(c) deleting the definition of the designation
''' 'co.tiissioner" and substituting for it the

following:
icorr-il.ioo.r" means the Commissioner

for Uinerals appointed under section 20"

rar aJetinc the diirnition of the term "miningt-' 
opoutlint" and substituting for it the

following:-- 
"*miiing operations" means operations-

..niea o"t in the course of
undertaking mining activities";

(e) deletinc the designation "Zonal Mines
'-' om."#-a its defrnition and whercver the

word aPPears in the Act;

tO Aeieiln'g' the desigrration "Zonal Mines
'-' officei- wherever it aPPears . and

t ittituting f". it the word "Commission";

G) d;btirg 
-tl'r" definition of "licensing

"' 
"utnori-ty" 

and substituting for it the

following:
"ticensing authority" means the

-Commission and includes anY

t
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a

other P€rson authorized bY the

Commission to Perform licensing

activities;";
(h) inserting in is appropriate alphabetical

order, the following new definitions:

'*'mineral processing" mearui the

Process of separating

iommercial value minerals from

their ores;

"Mining Cadastre" means the central

online sYstem for Processing
aPPlications for mining rights

and mineral Processing licences

established Pusuant to section

27G;
'lnineral concentrate" means minerals

or associated minerals won

through the Process of direct

extra;tion of minerals from the

ore which need flrrther

Processes to extract metals and

bi-Producs such as:

(a) minerals in the category of

Precious and base metals-
(i) gold;
(ii) silver;
(iiD coPPer;

(iv) iron;
(v) nickel;
(vi) zinc; and

(vii) lead;

(b) minerals in the categorY or

Platinum grouP metals-
(i) Platinum;
(ii) rhodium, and

(iii) iridium;
(c) minirats in the category of.rare

earth elements' transition

element which includes-

7
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(D Ynerbium;
(iD beryllium;
(iii) tantalum; and

(iv) lithium;
(d) minerals in the category of non-

metallic minerals'
(D graPhite; and

(ii) sulPhur and bi-

Product from

smelting;
(e) minerals in the categorY of

industrial and ceramic minerals-

(i) limestone' gYpsum'

claYs and reftactory
minerals;

(iI) agro-minerals for

fertilizers such as

PhosPhate;
(iiD coal; and

(iv) soda ash;

(0 minirals in the category of alloy

metals-
(i) manganese;
(ii) chromium;
(iii) cobalt;

iiri molYbdenum; and

(v) vanadium;

(g) minerals in the category oflight
metals-

(r) aluminium;

tiil magnesium; and

(iiD titanium;
(tr) minirals in the categorY of

gemstones-
(D diamond;
(ii) tanzanite;

tiiii and dl other

gemstones; and

(i) any other minerals found in the

i
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a

periodic table;

"tax expenditure" means the quntified
value of tax incentives granted

to a comPanY bY the
Govemment;"

"local content" means the quantum of
composite value added to, or
created in, the economY of
Tanzana tlrough deliberate

utilization of Tanzanian human

and material resources and

services in the mining
operations in order to stimulate

the develoPment of caPabilities

indigenous of Tanzania and to
encourage local investnrent and

particiPation;
"integrity pledge" means a forrral and

concrete exPression of
commitment bY mineral right
holder to abide ethical business

practices and suPPort a national

camPaigrr against comrPtion,

PrePared bY the Commission;

"Executive Secretary" means the

Executive Secretary of the

Commission aPPointed under

section 26;

"Commissioner for Minerals" means

the Commissioner for Minerals

aPPointed under section 20; and

"Minerai bua^t uf' means the Mineral

Cadastre established Pursuant to

section 27F;".

Repeal and

substitution of
secrion 5

5. The principal Act is amended by repealing

section 5 and zubstinrting for it the following:
-ownership of S.{l)The entire property in and

EI,'.*ilHf,,* control of all minerals in, and under or

9
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Addition of seclion

5A

The Written Lotes (Miscel larcous Amendmenls) Act' 2017

upon any land' rivers, streams' water

.o*set throughout Tanzartiu area

covered by territorial sea, continental

shelf or the exclusive economic zone is

the propertry of the United Republic and

stratt Ue vested in the President in tust
for the PeoPle ofTanzania'

(2) The Govemment shall have

lien over anY materid' substance'

product or associated products exmcted
'from the mining operations or mineral

Processing'"

6.The principal Act is amended by adding

ir"m.Aiui.fv ad.r.r"tion 5 the following new section:
:-ilr.*io"of 5A--(l) The President may, after
mining controlled consultation with the relevant local
a*!'s authorities tlrough the Minister

responsible for local govemment' and

by order in the Gazette declare any area

o'f To,t,"'ia which is subject to mining

oPerations to be a contolled area'
' (2) The order made under this

section shall prescribe conditions

applicable to thq conEolled area' and

ffi sucn order being made' 
-the

conditions specified in the order shall

aPPIY to the sPecified T3.-d .-Y
contravention oi such conditions shall

be an offence'
(3) For the Purpose of

subsections (l) and (2)' the

Commission shall recommend to the

Minister regulations applicable .to

mining operations and activities in the

controlled areas'"
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AmendmEnt of
section t

7. The principal Act is amended in section 8, by:

(a) deleting paragraPh (a) and substituting for it the

following:
"(a) an individual who-

(D is under the age of
eighteen Years;

(ii) not being a citizen of the

United RePubtic, has not

been ordinarilY resident

in the United RePublic

for a Period of four Years
or such other Period as

maY be Prescribed;
(iii) is an undischarged

baokruPt, having been

adjudged or, otherwise

declared bankruPt under

anY written law whether

urrder the laws of the

Uaited RePublic or

elsewhere, or enters into
any agrreement or scheme

of comPosition with
creditors' or takes

advantage of anY law for

the benelit ofdebtors; or

t'" 
Ho,n ?? ,,":;l*"f;
Years, of an offence of
which dishonestY is an

element, or of any

offence under this Act,
anv related or similar Act'
or'any similar written law

in forcc outside the

United RePublic and has

been sentenced to
imorisonment or to a fine

exceeding twenty million

a

77



No.7 The Written lnws (IvfisceIl ane ous Amendments) Ac l, 2017

shillings.";

O) deleting paragraph (b) and substituting for it the

following:
"(b) a comPanY-

(i) which has not

established a PhYsical
and Postal address in the

United RePublic for the

Purpose of serving legal

notices and other

conespondences;
(ii) unless, such comPanY is

incorPorated under the

ComPanies Act and

intends to carry out the

business of mining under

a mining licence;
(iii) which is in liquidation

other than a liquidation
that forms Part of a

scheme for the

reconstruction or

amalgamation of the

holder;
(iv) which has among its

directors or sharehol ders

any Person who would

be disqualified in tenxs

of ParagraPh (aXiii) and

(iv)'";
(c) adding immediately after subsection (2) the

foltowing new sub-sections:
"(3) Nonrithstanding subsection

Q), the g6mmission may' on

recommendation of the Resident Mines

Offcer and upon sadsrying itself that a

primary mineral licence holder needs a

iechniial suPport which cannot be

sourcett wittrin fanzaniq allow the
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primary mineral licence holder to

conftct a foreigner for the technical

suPPort.
(4) The Provisions of subsection

(lXaXiii) and (iv) shall apply in relation

to engagement of foreign technical

suPPort.";
(d) renumbering subsections (3)' (4)' (5) and (6) as

(4), (5), (6) and (7) resPectively.

t. The principal Act is amended in section 9 by

deleting subsection (a) and substituting for it the
Amcndme of
scction 9

Repcal and
subsitution of
scction l0

'State
participation

following:
{4) The consent ofthe licensing

authority where it is required under

subsection (2), shall not be given unless

there is proof that substantial

developments have been effected by the

holder of a mineral right.".

9. The principal Act is amended by repealing

section l0 and substituting for it the following:

10.{1) ln anY mining oPerations

under a mining licence or a sPecial

mining licence the Government shall

have not less than sixteen percent non-

dilutabte free carried interest shares in

the capital of a mining comPany

depending on the type of minerals and

the level of investment.
(2) In addition to the free carried

interest shares, the Govemment shall be

entitled to acquire, in total, up to fifty
percetrt of tbe shares of the mining

company commensurate with the total

tu( expendih[es incurred bY the

Govemment in favour of the mining

company.

13
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(3) Acquisition bY the

Govemmernt of shares in the Company

shall be determined by the total value of
the ta:< expenditures enjoyed by the

mining comPanY,".

Repeal and
rcplacematt of
scctiousllgnd12

Rcpcal and

rcplac€ment ofPan
III

"Rcvicw and

rencgotiation of
dcvclopment
agEemenls

Role ofthc
Minislcr

10. The principal Act is amended by repealing

sections I I and 12 and substituting for them the

following:

ll. Notwithsanding the

orovisions of this Act and any other

written law, all development agreements

concluded prior to the coming into force

of this section shall, subject to the

nrovisioos of the Natural Wealth and

i{.ro*"t Confficts (Review and Re-

nesotiatiotr of Unconscionable Terms)

eci, zotz, remain in force."'

11. The principal Act is amended by repealing

Part III and replacing it with the following:

.PART III
ADMIMSTRATION

19. The Minister shdl be

responsible for:
(a)preparing policies' strategles' ' 

and legislative framework for

exPloration and exPlo itation of
mineral rcsources with sPecial

refer€nce to establishing

national Priorities having due

regard to the national economy;

6U1 monitoring the implementation
of laid down government

Policies on minerals;
(c) monitoring the operations of all

bodies or establishments with

74
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Commissioner for
Mincrals

Establishment of
the Mining
Commission

responsibility for minerals and

report to the Cabinet;

(d) promoting mineral resources of
Tanzania for research and

exploitation;
(e) monitoring the issuance bY the

Commission of licenses for
mining activities in Tanzania;

and
(f) providing suPport for the' 

creation of a favourable

environment for Private
investrnent in the mining
industry.

20. There shall be aPPointed bY

the President a suitably qualified public

officer to be a Commissioner for

Minerals who shall be responsible for

advising thc Minister on all matters

relating to the mining sector.

21.-(1) There is established a

Commission to be known as the Mining

Commission.
(2) The Commission shall be a

body 
-corPorate with PerPetusl

succession and a common seal and

shall, in its corporate name, be capable

of-
(a)
(b)

suing and being sued;
puchasing or otherwise
acquiing, hotding,

charging or disPosing of
its movable and

immovable ProPertY;
borrowing and lending;
entering into contracts;

(c)
(d)

15
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and

(e) Performing all such other

ihings or acts for the

Proper execution of its

frmctions which may

lawfullY be Performed bY

a bodY corPorate'
(3) The common seal of the

Commiision shall be kePt in zuch

custody a-s the Commission may dircct

ana straU not be used excePt bY the

order of the Commission.

@) The Commission shdl be

composed of:
(a) the Chairrnan;
(b) the Permanent SecretarY

TreasurY;
(c) the Permanent SecretarY

from the Ministry
resPonsible for lands;

(d) the Permanent Secretary

from the MinistrY
resPonsible for defence;

(e) the Permanent SecretarY

from the MinistrY
resPonsible for local
govemment;

(0 the ChiefExecutive
Officer of the Federation

of Miners Associations
gf Janzqrria;

G) DePutY AttomeY General;
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Functions ofthe
Commission

(h) two eminent Penions
who Possess Proven
knowledge and

exPerience in the minirg
sector one of whom shall

be a woman.
(5) The Chairman and the

Commissioners rcfen€d under paragmph

(h) of subsection (4) shall be appointed

iy the President and shall serve on full

time basis.
(6) Memben referred to in

paragraphs (b) (c), (d)' (e), (f) and (g);

rUt dit"trtge their responsibilities

under this Act by part-time basis but

they shall have equal rights with full
time members.

(7) The First Schedule shall

have effect on tlre proceedings of the

meeting of the Commission and other

matters related to it.

22. The functions of the

Commission shall be to:
(a) suPervise and regulate the-' 

proper and effective carrYing

ouf of the Provisions of this

Act;
(b) issue licenses under this Act;

(c) regulate and monitor the' 
mining industrY and mining
oPerations in Tanzania;
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(d) ensure orderlY exPloration

and exPloiution of mineral

resources in Tanzania and

the oPtimal utilization of
mineral resources al all

mining operadons itr

accordance with the mining
policies and strategy;

(e) resolve disPutes arising out

of mining operatlons or

activities;
(fl carrY out insPections or
" 

investigations on health and

safetv issues related to

miniig oPerations or activities;

(s) advise the Government orL
'-' 

and ens.re comPliance with

alt aPPlicable laws and

reeulaiions related to the

freirfr ana safetY of Persons

involved in mining oPerations

or actMties;
(h) rnoniu and ardit envtonnrerilal

management, environmental
budee-t and exPenditure for

proiessive rehabilitation

and mine closure;
(i) cornteiad mirmls srnuggfing

and minerals roYaltY evasion

in coltaboraion with rclevmt

Govemment authorities;
(i) advise the Govemment on

all matters relating to the

a&ninistation of the mineral

sector with main focus on

monitoring and auditing of
mining operations to rnaximize

78
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Government revenue;
(k) promote and conftrt tEseach

and develoPment in the

mineral sector that will lead

to increased Govenunent

revenue;

0) examine and monitor
implementation of feasibilitY

reports; mining Programs
and plans; annual mining
performance rePorts; and

environmental management

plans and rePorts of mining

companies;
(m) secure a firm basis of

comprehensive dx" collection

on ndional mineral rcsotmes

and techntogies of ecPloraion

and exPl oitation for national

decision making;
(n) issue, susPend and revoke

exploration and exPloitation

licences and Permits;
(o) ensure general comPliance

with the laid down standards

in mining oPerations, laws

and the terms and conditions

of mineral rights;
(o) monitor and audit qualitY-' uod quantitY of minerals

Produced and exPorted bY

iarge, medium and small

scale miners; to determine

revenue generated to

facilitate collection of

PaYable roYaltY;

fst auiit caPital investment and

op€rafing exPenditure of the

large ana medium scale

19
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mines for the PurPose of
gathering taxable

information and Providing
the same to the Tanzaoia

Revenue Authorifl CIRA)
and othet relevant authorities;

(r) sort and assess values of
minerals Produced bY larye,

medium and small scale

miners to frcilitate collection of
pavable roYaltY;

(s) produce indicative Prices of
minerals with relerence to

pevailing local ard irtemalml
markets for the PurPose of
assessment and valuation of
minerats and assessment of
royalty;

(t) verify the forecasted caPital

inveshent sPecified under

section 4l (4)(c) for PurPoses

of ascertaining misinvoicing or

anv other form of malPractice

in resPect of mining licence

and sPecial mining licence

holders and Providing the

same to the Tanzania

Revenue AuthoritY within

twelve months after the

issuance of such licences;

(u) supervise and monitor the
'-' implementation of local

content Plan and corPorate

social resPonsibility bY a

mineral right holder; and

(v) Provide, uPon request'
' ' information to a mineral

right holder or anY other

p.:rson who is engaged in

20
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Comrninrcs of
the Commission

Executivc
Secretsry

mining oPerations'
23.{l) For the PurPose of

facilitating P€rformance of the

firnctions of the CommissiorL it may

form such ilrmber of committees to

advise on matters relating to mining and

minerals.
(2) The committees shall

perform the functions assiped to it by

the Commission uPon such terms and

restrictions as the Commission maY

determine.
(3) The Provisions of the First

Schedule shall apply with necessary

moOinc.tion to 
-the 

proceedings of
committees.

24.'(1) There shall be the

Executive Secretary of the Commission

who shall be aPPointed bY the

President.
(2) The Executive Secretary

shall-
(a) exercise suPervisorY Powers-

over the management of
officers and stafT of the

Commission; and

(b) be resPonsible for the daY to

daY management of the

atrairs of the Commission

and carrYing out directives

of the Commission'
(3) The Executive Secretary

shall be tire Chief Executive Offrcer of

tf," 
-Co*i*ion 

and shall hold office

i;; ;i"t of five Years and shall be

eli gible for re-aPPointment'

21
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Appointment of
staff of the
Commission

Provisions
relating to
disclosrc of
hformation

25.-(l) The Commission may apPoint

such officers and staff for the ProPer

discharge of the functions of the

Commikion under such terms and

conditions of the public service as the

Commission may determine'
(2) The Minister in consultation

with the Q6mmission maY aPPoint a

Chief InsPector of Mines, Resident

Mines Offc"ts, Mines Resident

Officers, lnspectors of Mines and other

public officers as may bc required for

ihe better perfonnance of firnctions

under this Act.
(3) Offrcers and staff shall' in

the periormance of their functions be

responsible to the Commission'

26.{1) No information fumistted'

or information in a report submitted'

;*t; to section 100 bY the holder of
'u -i""*f right shatl, for so long as that

min".ut right or another mineral right

oranted to 
-the 

holder has effect over the

iana to *t i"tt the information relates be

ai.J"t.a, except with the consent of

the holder of the mineral right'- - - 
(2) Nothing in section (l) shall

oDerate o prevent the disclosure of
itiforrn.tion where the disclosure is

made-
-ia) for or in connection with the

' ' 
administration of this Act;

(b) ior the Purpose of anY legal

proceedings;
(c) ior the Putpose of any

investigation or inquirY

conducted under this Act;

(d) to any person being a consultant

22
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Mincs Resident
Offrccr

to the Govemment or Public
officer who is authorised to
receive such information;

(e) for or in conne ction with, the

preparation bY or on behalf of
the Govemment of statistics in
respect of ProsPecting or

mining; or
(f) for purPoses of measues taken

in accordance with anY uritten
laws aimed at Preventing or
combating comption, PTevention

of financing of terrorism or

organised crimes'
(3) AnY Person who contravenes

subsecuon (l) commis an offence and

is liabte on conviction-
(a) in the case of PartnershiP or

communitY grouP' to a fine not

less than two hundred million
shillings or to imPrisonment for

a Period not exceeding twelve

moaths, or to both; and

(b) in the case of a bodY corPorate'

to a fine not less than one billion
shillings.

27.{l) The Commission shall

station in every mining site where

6ining operations take place a Mines

ResidJnt 
- 

Ofiicer who shall be

resoonsible for:
(a) monitoring the day to guy' ' 

production Process at the mining

site;

@) veriffing records, inforrnation' ' 
and P.oduction rePorts kePt bY

the holder of mineral right;
(c) authorising entry into the
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Geological
SurvcY of
Tan:ania

minerals storage facilitY at the

mine on b€half of the

Govemment; and

(d) oversight 6vs1 minerat removals

ard transPorialion to Govenurst
Minerals Warehouse'
(2) For the PurPose of the

discharee of functions under this Act'

the Miies Resident Officer shall have

Ji ttt" po.".tt cotrferred to authorised

officers under section 101'

27A--(1) There is established

the Geological Survey of Tanzania'--- - 
ia- The Geological SurveY of

Tanzania'shall be responsible for all

.Iu-o i"t"t.a to geological activities

",h;;,il ProtP".ting, exPloration and

mining activities, and in Parucuar

shall-
(a) advise the Minister on

geological mafters;

O);dertake the geological

maPPing of Tanzania' and

may for that Purpose'

engage contractors;

rct orJvi-de data conceming the
' ' 

geolo6' and mineral resources

If f"n-oi'" and generallY

assist members of tlre Public

seking informaion conc€ming

geological mattersl

{d) foaintain such laboratory't-' 
librarY and record facilities

as maY Ue necessary for the

discharge of its functions;

(e) ProvidJg*scientific advice'
' ' infot-utioo and data to the

Govemment;
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(0

(e)

(h)

(D

0)

(k)

acquire geo-scientific data

and information;
maintain, pr(rcess, archive

and disseminate national
geo-scientific data and

information;
collecl, arrange and maintain
geo-scientific books,

records, publications, rock
or mineral or fossil or core

samples for researcb, leaming

and future reference;
conduct geo-technical and

geo+nvironmental studies;

monitoring and management

of geo-hazard;
support large and small scale

miners on geo-scientific

services;
(1) maintain laboratory, librarY

and record facilities as may

be necessary for the

discharge of the functions;
(m) provide geo- scientific

laboratory services;

(n) Promote investment in' - miniag industrY through

dissemination of geo-data'

infonnation and maPs; and

(o) Perform anY other function' ' 
as may be assigned bY the

Government' this Act or anY

other written law'
(3) For an orderlY discharge of

duties and exercise of powers of the

Geological Suwey of Tanzania' there

shall L the Chief Executive Officer

who shall be aPPointed bY the

President.
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Addition of sectioIls
27B,27C,27D,
2',tE,27F,27G nd
27H

(4) The Chief Executive Officer
shall be responsible for the day to day

discharge and exercise of powers of the

Geological SurveY of Tanzenia'

12, The Principal Act is amended by adding

immediately after new section 27 the following new

sections:

278. The Geological SuweY of
Tanzanra shall, for the PurPose of
carrying out the geological mapping of
Tnnzeqia-

(a) enter uPoD any land for the

purPose of carrYing out such

maPPing;
(b) uke soil samPles or sPecimens

of rocks, concentrate, tailings or

minerals from anY licence or

Permit are for PurPose of
examination or assay;

(c) break up the surface ofthe land

for the Purpose of ascertaining

the rocks or mineral within or

under it;
(d) dig uP anY land or fix anY Post'

stone, mark or object to be used

on the surface ofthat land; and

(e) carrY out aDY oPerations which' - may be carried out in

accordance with this Act'

27C.-(l) The Commission shall

establish such number of the Tanzania

Mineral and Gem Houses, which shall

comprise of the Minerals Auction

Centre, the Minerals Exchange, and the

Minerals Clearing House.

"Geological
survcy, mapping
and prospecting

Establishment of
the Tanzania
Gem and
Minerals Houses
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Establisfuncnt of
thc NarionBl Gold
and Ccmstonc
Reservc

Establishment of
the GoYcmmcnt
Mincrsls
Warcholrsc

(2) The Minister shall, in
co$ultation with the Commission and

Minister responsible for finance, make

regulations for the oPeration ard

ruoning of the Minerals Auction Centre'

the Uine.ts Exchange, and the

Minerals Clearing House.

27D.-(l) The Miaister

responsible for finance shall, after

consultation with the Commission and

the Govemor of the Bank of Tanzo'ria

and by order published in the Gazene,

establish the National Gold and

Gemstone Reserve into which shall be

deoosited:'(a) all royalties required to be paid

in refined minerals;
(b) all minerals imPounded 9t

otherwise confiscated in

accordance with the law;
(c) minerals Purchased bY the

Govemment in accordance with

the Provisions of this Act;
(d) dividend minerals Paid under

any arangement or agreement;

and
(e) any minerals otherwise acquired

bY the Govemment'

d) ftre National Gold and

Gemstone Reserve established under

this section shall be under the control of

the Bank of Taruania.

27E.-(l) The Minister

rcsoonsible ior finance shal! after

"ori"uftu,ion 
with the Commission and

tlre Gore.not of the Bank of Tanzania'

establish the Government Minerals
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Esablishmcnt of
$e National
Minerst
Resourccs Daa
Bank

Warehouse which shall be the cenral

custod.ian of all the metallic minerals

and gemstones won by mineral rights

holders in Tanzania.

(2) The Minister resPonsible for

finance in consultation with the

Minister shall make regulations for the

ransfer and deposit of minerals by the

mineral right holders in the

Govemment Minerals Warehouse and

for the attendant procedures and fees'

2?F.'(l) The Geological SurveY

of Tanzania shall establish under it the

National Mineral Resources Data Barrk'

(2) All mineral data generated

*a.. tiris Act shall be owned bY the

Govemment.
(3) The mineral right holder

shall submit to the Geological Survey

of Tanzania the following accurate

mineral data-
(a) geological maPs a$d Plans;

iiii*Pn-vti.ul and geochemical

raw data;
(c) processed atrd interpreted data

or maps;
(d) technical rePorts;

i.i "o.. 
tomPl"s and its mineral

exPloration database; and

(0 anY other information as maY be

required.

tqi fhe mineral right holder

shall give copies of data generated

*a-a"t 
-trUt".ti'ons (2) and (3) to the-

C*fogi."f Survey of Tanzania free of
charge.
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Mining Cadastre

(5) The Geological SurveY of
Tanzania may permit the mineral right

holder to market the right of use of data

otr tenns to be agreed.
(6) The mineral right holder

shall not export any core, cuttings' rock

samples, soil, fluid samples or any other

data collected without the written

authorisation of the Geological Survey

of Tanzania.
(7) The Geological SurveY of

Teazani,a shall prescribe rules for the

better compliance with the requirements

under thit section, including the

keeping of records and submission of
reports and retums'

27G.-(l) There shall be

established a Mining Cadasue which

shall-
(a) receive and process applications

for mining rights and mineral

processing licences;

G);dminister mining rights and

mineral Processing licences; and

(c) maintain Public cadasnal maPs

and cadastre registers'
(2) The Commission may

establish regional mining cadastre

offices whictr- shall reccive applications

io, mining riShts and forward

applications for processing by the

Mining Cadastre.
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Amendment of
scction 28

Amendment of
section 29

Am€ndment of
scction 32

The Written Laws (Miscellaneous Amendmerrts) Acl, 2011

13. The principal Act is amended in section

28(3), bY:--'iil 
iJairg immediatetv after paragraph (D the

following new ParagraPhs :

;1g1 a statement of integrity pledge tn a

Prescribed form; and
'1tr; 

tocat content PIan''; and 
-.

fb) deletine 
'tire 

designation "Minister" wherever
'-' ,tt" a.tlgn"tion is used in Part lV in relation-to

i.rr-dof ail categories of licence under that

Part'

14. The principal Act is amended in section 29'

UV O.f.ting 
-tftJ 

.,otdt fot its advice appearing in

subsection (2).

15. The principal Act is amended in section 32'

(3) The Minister maY after

consultation with Minister responsible

for lands, make regulations to prescribe

the operationalization and management

of the Mining Cadastre.

27H. An officer of the

Commission or committee shall be

liable for anything done or omitted to

b€ done in good faith in the

oerformance or purported performance

of any function vested in that officer by'

or in accordance with an appointrnent

made under this Act.

(a) deleting paragraphs (c) and (d) which appear
' ' in subiction tr), ana substituting for them

the following ParagraPhs:

lndemnity

by-
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"(c) a prospecting licence shall not be renewable

after the second Period of renewal;
(d) wheri a prospecting licence is no longer

renewable the prospecting area shall revgr-t to t+e

Government and thereafter a prospectmg lrcence ln

respect of the said prospecting area shall be issuable 1o

a iocal mining company to be designated by the

Minister upon approval by the Cabinet; and

(e) any comPany desiring to carry out

prospecting activities in respect of prospecting areas

or.i *t i.t a prospecting licence has been issued to a

local mining company, shall conclude an arrangement

with the company after approval by the Cabinet';.and

(b) deleting subsections (3), (4), (5), (6) and (7)'

16. The principal Act is amended by repealing

sections 37 and 38.

17. The principal Act is amended in section 4l'

Repcal of sections
37 and 3t

Arncndm€nt of
scction 4l

Arl€ndmcnl of
scction 42

by:

by-

(a) adding immediately after paragrsgh (h)

upp"uiing in subsection (4) the following new

paragraphs:' -'(i) a statement of integrity pledge in a

Prescribed form; and

() local content Plan."

(b) renaming paragraph (i) as (k); and

(c) deleting the words "for advice" aPPeanng ln

subsection (5).

18. The principal Act is anrended in section 42'

(a) introducing a new subsection (l) as follows:- *(l) Where uPon satisffing itself

that the applicant for special mining

licence complies with all requiremen!

the Commission shall submit the

application with all relevant documents

to the Minister for tabling to the Cabinet
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Amcndmcnt of
section 45

Amendmcnt of
section 49

Amcndmcnl of
section 54

Amcndmcnt of
sedion 63

Arncndment of
s€ction 87

for aPProval.";

@) renumberingiubsection (l) 
' 
(2)' (3), ( ) and (5)

as (2), (3), G), (5) and (6) respectivelv; and.^.

(c) <bllting the opening phrase t9 subsection (2) as
' ' 

renumbered and substituting for it as follows:
"(2) UPon aPProval bY the

Cabinet' the Commissiou shall grant a

special mining licence to the applicant of
the minerals licence in respect of the

area of the land requested in application

if -'.

19. The principal Act is amended in section 45'

by <teleting the words "for advice" appearing in

subsection (3);

20. The principal Act is amended in section

49(1), by:'-'iii iiAte immediatelv after paragraph (h) the

following new ParagraPhs:
"(if include a statement of integrity ple<lge

in a Prescribed form; and

0) include a local content Plan"'
(ii) renaming ParagnPh (i) as (k)'

21. "I\e principal Act is amended in section

54(l), by:- ''ill-iaai"g 
immediately affer paragraph (b) the

following new ParagraPhs :

'1cj include a statement of integnty pledge

in a Prescribed form; and

(d) include a local content plan'"

L2-T\eprincipal Act is amended in section

63(l), by deleting the pbrase "and any relevant

stiiut"tiln in a d-velopment agreement"'

23. The principal Act is amended in seaion t7'

by:-
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Amcndrnent of
s€dion E8

The Written Laws (Msce I lorcous Amendments) Act' 2017

(a) deleting the word "five" appearing i" P-"tq"p. h' - 
1U; of subsection (1) aud zubstituting for it the

word "six" ;
(b) deleting the word'Tour" appearing in rytagnPh

(c) of irbsection (l) and substituting for it the

word "six"; aod
(c) deleting the definitioo of the term "gross value"

and substituting for it the following: 
-*gross value" means the market value- of minerals as determined

through valuation Pursuant to

section 100B of this Act:
Provided that-

(a) for the purposes ofcalculating
the amount of roYalties

PaYable, the Government
shall be entitled to reject the

valuation if such value is
steePlY low on account of
deep negative volatilitY'
unless the raw minerals are

disPosed of for beneficiation
witkn rhe United RePublic;

and
(b) where the Govemment

rejects the valuation' it shall

have the oPtion to buY the

minerals at the low vatue

ascertained'"'

24. \\e principal Act is amended in section

88(1), bY-

tO "aiiii'immediately 
after subsection (1) the

following new subsection:

{2) One-third of the roYaltY

PaYable 
' shall be Paid to 

- 
the

Govemment bY dePositing refined

minerals equivalent to the ascertarneo

roYaltY into the National Gold and
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Gemst,one Reserve';"

(b) renumbering subsections @ and (3) as

subsectioDs (3) and (a) respectively'

25. The principal Act is amended in Part VII'

by-

1a) d'eleting the heading to that Part and substituting

for it the following:

"GENERAL PROHIBITIONS'
RESTRICTIONS, REPORTS AND

zuGHTOFENTRY'';

Amendmeflt of Pan
vtl

th\ hv deletine section 94; and

i;i ;iarrg iirmediatelv after section 100 the

following new secttons:
"sto..e. ii-i* 100A--(l) Every mineral right
mincrals holder shall construct a secure storage

facility for storing of won raw minerals'

(2) Access to the raw mn9lals

storage'Jhall be procured from joint

authorisation by anappointed official of

the mining comPany and the Mines

Resident Offrcer and shall be entered ln

special logbook showing date and time

oi.nt y and the purpose for the entry'

(3) AnY won raw minerals shall

be stored'at the mine for not more than

fin" dayt beforc theY are moved to the

Government Minerals Warehouse to

await disPosat for home refining'

authorized mineral dealers or, where so

permitted, for exPort.
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Sorting and

Yaluation

(a) The Minister shall bY rules

published in lhe Gazene Prescribe

irocedures and standards for storage of
minerals.

1008.-(l) All won mw minerals

shall be mined, sorted and valued in the

prcsence of Mines Resident Officer, an

Officer from the Tanzania Revenue

Authority and the relevant institutions

of state organ for that purpose before

being entered for storage at the mine

storage facilitY.
(2) All minerals won from the

mines shall be beneficiated within the

United Republic before theY can be

dealt with in any waY.
(3) RePorts on the mining'

sorting ana valuation of raw minerals

shall be made and verified bY both an

authorised official of tbe mineral right

holder and the Mines Resident Officer

and submitted to the Commission'
(4) The rePort referred to under

subsection (3) shall be used for the

pqpose of calculating Govemment

royalties.

f00c.{l) Raw minerals shall

onlv be removed from the mine under

the supervision of the Government and

shall be kept secured in the Govemment

Minerals Warehouse established in

accordance with the regulations'
(2) It shall be an offence to

remoYe minerals stored at the Mine

rrittrout Govemment authori sation and

by means of transPortation not

approved bY the Government'

35
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(3) For avoidance of doubt, no

licence or permit shall be issued under

this Act oi any other written law for

exportation of raw minerals and mineral

concentrates.
(4) Raw minerals shall onlY be

withdrawn from the Government

Minerals Warehouse for beneficiation

within the United Republic or for use

by authorised mineral dealers'
(5) Where Govenrment

authorisation is given for the

exportation of raw minerals, any

benefis given under anY law for the

oromotioi of Tanzanian products in
'"xt.roal markes shall not be extended

to such exPortation ofraw minerals'

(6i SuUject to the regulalions

orescribed by the Minister, all minerals
'.ndt U" processed within the United

Republic.

(7) For PurPoses of subsections

(3), (4t (sl -i (6) any raw mioerals

i.po*i.a'a*ing or after an anempted

illegal exploration or handling sha[ E
coniscated bY the Government and

shall forthwith be deposited as part of
the National Gold and Gemstone

Reserve.

l00D'(l) The Govemment shall

zubject to the provisions of section 5A.'

have lien in all mineral concentrates'
(2) Mineral concentrates shall

be stored in a secure yard within the

mines in a manner Prescribed in the

regulations.

Handling of
mineral
conccoEalcs
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Rcgulslion oYcr

usc of
stabilization
clauscs

(3) Mineral .or."nx61s5 shall

Dot, after being analysed and valued by

the Commission, be disPosed for
mineral processing within Tanzania as

trading commoditY.
(4) The Provisions relating to

removal and transPortation of raw

minerals shall apply to transportation of
minerals.

l00E (l) In anY negotiations for

the provision of a stabilisation regime

in tie extractives sector, it shall b€

orohibited to use stabilization
'"."-g.t.ns that entail the freezing of
laws or conmcting away the

sovereignty of the United Republic'
(2) Stabilisation arrangement

shall be specific and time bound and it
shall h; udawful to conclude

stabilisation arrangement or agreement

guamnteed to last for a lifetime of any

mine.
(3) Stabilisation arrangements

shall make provision for renegotiation

from time to time as maY be necessary

and, as much as Possible, be based on

the economic equilibrium principle'
(4) AnY stabilisation annngement

involving tax exPenditures bY the

Governrient shall Provide for the

ouantification of the value of the tax

expendiores and how the mining

*.p*Y shall recomPeffie the

Government for the foregone revenues'

(5) The Government shall have

the ootion to convert the quantified

valu"s into equitY holdings in the

mining comPanY.
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Plough-back of
prolis from
minerals sector

100F.'(l) AnY mineral right

holder shall undertake to participate in

the growth of the Tanzanian economy

by investing a Portion of the rctums

ftom the exploitation of the country's

mineral wealth.
(2) The mineral right holder

shall fiie annual retums showing the

efforts undertaken to enhance the

perfonnance of the Tanzanian economy

and the value of such annual rehrrns'

(3) In considering any extension

or renewal or Permission to Uansfer any

mineral right, the Govemment shall

take into u..o*t the extent of ploughed

back retums into the Tanzanian

economy.
(+) e"V mineral right holder

may agree with the Commission on

planneJ investments to enhance the

Tanzanian economY'"

Amcndment of
s.r{ion I I I

Amcndmcnt of
section I 12

26. The principal Act is amended in section

lll(l), by deleting the pbrase "Subject to. ary

q"Aifi.otiont, .*.cptio* or limitations that may be set

out in a develoPment agreement'''

27. The principal Act is amended in section I 12' -

(a) subsection (l), by inserting between the words
' ' imay'' and nmake" the words "on

recommendation of the Commission";

Ol s"Ut "tion 
(2), by adding immediately after

' ' 
paragraph (si the following new paragrapts: 

..' '; (0 iocal content principles including the

requirements for provision of goods

and services bY Tanzanian

entrePreneurs, training and
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Addition of ncw
Pans vlII, IX and X

employment of Tanzanians and

technologY transfer;
(u) principles rclating to corporate social

responsibilitY;
(v) principles and procedures relating to

integrity pledge; and

(w) conduct of mineral auctions and

mineral houses;"

2E.The princiPal Act is amended bY:

(a) addins immediately after Part VII the following
' ' 

n"r, P-arts VIII, IX and X as follows:
"PART VIII

LOCAL CONTENT, CORPORATE

SOCI.AL RESPONSIBILITY AND
INTEGRITY PLEDGE

Provision of
goods utd
scruices by
Tanzanian
cntreprcneuIs

102.-(1) A mineral right holder

shall give preference to goods which

are priduced or available in Jqnzqnis

and services which are rendered bY

Tanzanian citizens and or local

companies.
(2) Where goods required bY the

mineral'right holder are not available in

iot-ttiq-tt" goods shall be provided

bv a local company which has entered

into a joint venture with a foreign

comPany.' (l) tt. local comPanY referred-

to in suLsection (2) shall own share of

at least twenty ftve percent in the joint

venture or otherwise as provided for in

the regulations.
(4) For PurPoses of subsections

(l) and (i), every mineral right holder

.naf pt"Prt" and submit to the

Commiision a procurement plan for a

duration of at least five years indicating
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among others, use of-
(a) local services in insurance,

financiat, legal' accounts,

securitY, cooking, catering,

health and other seryices

provided or available in
lqnzqni4 and

(b) works, goods and equiPment

manufactured, Produced or

available in Tanzania'
(5) A mineral right holder shall

"n 
rre 

'tLut 
entities referred to in

subsection (4) notify the Commission

on-
(D quatrtY' health, safetY

and environment

standards required bY

mineral right bolder;
(ii) uPcoming contracts as' 

earlY as Practicable;
and

(iii) comPliance with the

aPProved local content
plans.

(6) The entities referred to in
subsection (l) shall-

(a) have caPacitY to add value to

meet health, safetY and

environment standards of
mining oPerations carried out bY

mineral right holder; and

(b) be aPProved in accordance with'- 
criteria Prescribed in the

regulations.
(a Wittti" sixtY daYs aftr th9

end of iach calendar year, the mineral

dght holder shall submit to the

Cimmission a rePort of its

achievements in utilising Tanzanian
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Training and

cmploymcnt of
Tanzanians
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goods and services during that calendar
1Je8r.- (8) The mineral right holder

shall submit to the Commission:
(a) a rePort on the execution of a

Prograrnme Prescribed in the

regulations; and

O) a detailed locd suPPlier

develoPment Program in

accordance with aPProved local

content Plans.

(9) For the PurPoses ofthis Act -

"local companies" means a company or

subsidiarY comPany incorPorated

under the ComPanies Act, which

is one hundred Percent owned bY a

Tanzanian citizen or a comPany

that is in a joint venture

partnershiP with a Tanzqnisn

.itir"n or citizens whose

particiPating shares are oot less

than fifiY one Percent.

103.'(l) A mineral right holder

shall, within twelve months after the

srani of a licence, atrd on each

iubsequent anniversary of that grant,

zubmii to the Commission for approval,

a detailed Progamme for recruitment

and training of Tanzanials in
accordance with an aPProved local

content Plans.
@ The Progrilnme shall

orovide taining and recruitment of
iut -ni*t in all Phases of mining

operations and take into account

ginder, equity, Persons with

iisabilities, host communities and
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Cap. 436

Training and

technolos/
tr8nsfer

succession plan in accordance with the

Non-Citizens @mployment Regulation)

Act.
(3) For PurPoses of subsections

(l) and (2) and for the Promotion of
eoualiw and faimess in the reatment of
#otov"es at the workPlace, it is

p.otniUit"O to practice discrimination

including Payment of salaries to
employees of the same cadre

ineipective of colour, faith and

nationalitY.

(4) Where a Programme or a

scholarship proposed to be awarded

under thii section is approved by the

Commission, it shall not be varied

without pemrission of the Commission'
(S) fne mineral right holder

shall submit to the Commission

annually, a report on the execution of
the programmi in a manner prescribed

in the regulations.

lM.-(l) A rePort referred to

under subsection (4) of section 103

shall include:
(a) a clearlY defined training

Programme for the

lanzanian emPloYees of the

mineral right holder, which
maY be carried out within or

outside Tanzania and maY

include scholarshiPs and

other frnancial suPport for
education;

(b) a commitment bY the

mineral right holder to
maximize knowledge
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transfer to Tanzanians and

establish management and

technical caPabilities and

any necessary facilities for
technical work, including
interPretation of dat4, and

(c) a commitnent to reserve

adequate Practical trainiry
oPPortr.rnities to sildents
from local training
institutions'

(2) The technologY transfer

reouired under subsection (l) shall be a

shared responsibility between the

Govemment and mineral right holder'

Corporale socisl
responsibilitY

(3) A mineral right holder shall

be required to provide a report on the

progress made bY Tanzanians on
'f^ining 

Program and steps taken by

licensei io close any identified leaming

gaPs.

(4) The Minister maY make

rcgulations prescribing requirements for

milneraf right holder to Provide
technology t ut sf". and skills relating

to mining operations to Tanzanians who

are emploYed in that sector.

105.-(l) A mineral right holder

shall on .n rui b*it, Prepare a credible

corporate social responsibility plan

iointlv apreed by the rclevant local

Lor"t**t authoritY or local

Iovemment authorities in consultati on
"*itt 

tt " 
Minister responsible for local

govemment authorities and the Minister

resoonsible for fi nance.' (2\ The Plan PrePared under
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subsection (1) shall take into account

environmental, social, economic and

cultural activities based on local

govemment authority priorities of host

community.

(3) The corporate social

responsibility plan refemd to under

subsection (l) shall be submitted by a

mineral riSht holder to a local

governrnent authority for consi deratio n

and approval.
(4) Subjecr to the Provision of

this section, every local govemment

authority shall'
(a) prepare guidetines for corporate' ' 

social reiponsibility within their

localities;
(b) oversee the imPlementation of

corPorate social resPonsibilitY

action Plan; and

(c) providi awareness to the public

on Projects in their areas'

(5) In thii section "host communities"

iL* ini,"Uituos of the local area in

which mining operations activities take

place.

106"(l) A mineral right holder

who undertakes mining shall be

required to comply with the integnty
pledge.' (2) The integritY Pledge refened

to under subsection (l) implies the

following national requirements-
(a) the conduct of mining operation

or activities with utmost

integritY;

Intcgdty pledge
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ft) desis to engage in any

arrangement that undermines or

is in any manner Prejudicial to

the country's financial and

monetary systems' in Particular,
all eamings, Payments or

receivables derived from or in
rcspect of mining oPerations or

activities shall be received in,

and accounted for in Tanzania;

(c) desist to engage in any

arrangement that undermines or

is otherwise Prejudicial to
Tanzania's tax system;

(d) disengage in arrangement that

is inconsistent with the

countrY's economic objectives,

policies and strategies;

(e) maintenance of satisfactory and

effective insurance coverage

against losses, injuries or

damage to environment'

*.-roiti.., individuals and

proPerties, that may be

Lccasioned ia tbe course of
carrYing out mining oPerations

or activities; or
(f) disengage in arrangement that
' ' 

undermines or is otherwise

prejudicial to Tanzania's

national securitY'
(3) The Minister maY mafe

regulations gulding compliance with the

integrity Pledge'
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(4) AnY Person who fails to
comply with inteedty Pledge shall

breach the conditions of licence or

permission to engage in mining

operation or activity and zuch licence or

nermission shall be deemed to have
'been withdrawn or cancelled and the

Government shall exercise the right of
takeover facilities provided for under

this Act.

PARTD(
ENVIRONMENTAL PRINCIPLES AND

LI.ABILITIES

Compliancc with
cnvironmcntal
principlcs

Cap.l9l

107.-(l) Tbe licence holder and

any other person uto exercise or perform

t al-t, a,ttio or powers under this Act

in relation t6 mining operatiors shall

comolv with environmental principles and

,ftgd. Pr€scnted in tE Envtonmeflbl

t"tuiug.*"nt e"t and other relevant laws'
- (2) The licence holder and

contetor strall mne thd the mangfiI€nt

of production, transportation' storage'

ueatrnent and disposal of waste arising ottt

of mining operations is canied out in

accordance with environmental principles

and safeguards prescribed rmder the

Environmttal tr'tanagerneot Act and

other rclevant wriuen laws.

(3) The licence holder shall

contraci a separate and competent entity

to manage trdnsPortation, storage'

treatment or disposal of waste arising

out of mining oPerations.
(4) The ticence holder shall be

,esportibl" for activities referred to

under subsection (3).
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Pollution
damage

(5) The National Environmental

Management Council in consultation
with the Commission may' grant a

licence for management' mnsportation'
storage, treatrnent or disposal of waste

arising out of mining oPerations to an

entity contracted by a licence holder

undir subsection (3) on terms and

conditions prescribed in the licence'

(6) A Person contracted bY the

licence holder under subsection (3)

shall not carry out mining operations

without having a ticence issued by the

Minister responsible for environment'
(7) A Person who carries on

nunagonent of produc'tions transportarioD

storage, treatment or disposal of waste

arising out of mining oPerations

without a licence or fails to comply

with the terms and conditions

orescribed in the licence, commits an

Lff.n.. and shall be liable on

conviction to a fine of not less than five

million shittings or to imprisonment for

a term of not less than six months'

108.-(l) This Part aPPlies in

relation to damage caused by pollution

from a facility if the damage occurs in

Tanzania or alTects a Tanzanian vessel

or facilitY in adjacent areas'

(i) ne Minister maY, make

regulations relating to liabiliry for

poilotion or damage caused by mining

Lpentions with agreement with a

foreign State.
(3) Regulations made under

subsection (2) shall not restrict the right

!o compensation in accordance to this
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Act and relevant written laws in respect

of any injurY, death or damage of
property under Tanzanian jurisdiction'

f09.'(1) The licence holder shall

be liable for pollution damage without

resard to fault.- (2) Where it is demonstated

that an inevitable event of nature, act of
war, exercise of relevant Commission

or a similar event of act of God has

contributed to a considerable degree to

the damage or its extent turder

circurnstanies, r*trich are beyond the

control of the licence holder or

conEactor, the liability may be reduced

to the extent that is reasonable, with

oarticular consideration to the-

(a) scoPe ofthe activitY;
(b) situation of the PartY that has

sustained the damage; and

(c) oPPortunitY for taking out

insurance on both sides'

110.-(1) Where Pollution or

damase occurs during a mining

op".uio* and the operation has been

conducted without a licence, the party

conducted the mining op€rations is

liable for the damage, regardless of

fault.
(2) The liabilitY shall be

applied to anY other Person who has

taken part in tire mining operations, and

who knew, or should have klown that

the activity was conducted without a

licence.

Lisbility of
Iicencc holder for
pollution dam8gc

Liability for
pollution damagc

causcd without a

licslcc
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Claiming of
damagcs

llr.{l) The liabilitY of a

licence holder and contractor for
pollution damage may be claimed in

accordance with this Act and any other

applicable law.
(2) Liability for Pollution

damage may not be claimed against-
(a) any person other than a licence

holder and contactor who

undertakes measues to avert,
limit pollution daurage, save life
or rescue values which have
been endangered in connection
with the mining operations,
unless the measure taken
conllict with prohibitions
imposed by the Commission or
express prohibition by the law
values threatened; or

(b) any person employed by a
licence holder or person refened
to in paragraph (a).
(3) Where the licence holder

and contractor have been ordered by
court to pay compeasation for pollution
damage, but fail to pay within the time
stipulated in the judgment, the party
that has sustained darnage may bring an
action against the party that has caused
the damage to the same extent as the
licence holder and contractor may bring
an action for rccourse againS the party
who caused the damage.

(4) The licence holder and
conmctor may claim compensation
from the party who caused pollution
damage to the licence holder and
conEactor to the same extent as the
licence holder and contractor may bring
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Claiming
compensation for
pollution

Jurisdiction

Funds ofthe
Commission

action for necourse against the party

caused the damage.

lf2.-(l) The licence holder and

contractor may not claim compensation

for damage caused by pollution against

a perso; exemPted ftom liabilitY'

ex.Lpt whete such Person acted wilfirlly

or negligently.- 0) n .ortt" liabilitY mal b:

mitisated' to the extent that it is

""*ia.i.a reasonable in view of

r""rif.""a conduct' economic ability

.na tne .ircumstances in general'

(3) AnY agrcement on firlher

,"**r. io resPect of a Person against

*i"rn-iiouirirv is imposed contrary to

J;,i;; iii shall-be is invalid and

not claimable for damages'

113' A legal action for

".'-.*rilrion for Pollution damage

*t"ri u.-u.tgi" bcfore a comP€tent

.'Jun in rt t aria where the effluence or

;H#;;;i'tning oPerations ukes

iiili*utt" damage is caused'

PARTX
FINANCTAL PROVISIONS

ll4'-(l) The firnds of the

Commission' strall consist of-

(a) moneys aPProPiratd.lY^
Parliament for the

Purposes of the

Commission;
(b) grants received bY the

Lommission ; and

(c) anY othet moneYs legallY
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Amen&n€nt of
section 9

Afiendment of
section 2?

"Amsrdm€nt of
scction 8

Amendmcnt of
64E

32B. The principal Act is amended in section 9,

by deleting paragraph (d) appearing in zubsection (2) and

substituting for it tle following: -
(d) the amount of ta;< benefit or advantage quantified

under section 27 of the Act or other amounts required to

be included under Division II of this Part, Parts lV, V or

vI".

32C. The principal Act is amended in section 27, by-

(af adding immediately after paryga.ph (c)

appearing in subsection (1) the following new

paragraph:- 
"(di for the purpose of tax benefit or

advantage, the amount of tax benefit or

advantage shall be 330 percent of the

actual tax benefit or advantage:

Provided that, for the PurPose of
this paragraph, tax benefirs or advantage

means benefit or advantage obtained by a
penon by shifting an obligation -to Pay

income tax to another Person;"; and

(b) renumbering paragaph (d ) as paragraph (e)'

33. The principal Act is amended in section 8, by

deleting paragaph (h) appearing in subsection (2) and

substituting for ii tn" following new paragraph:

(litL amount of tax benefit or advantage

quantifid under section 27 or other amounts required to

U" io.toO.a under Division II of this Part, Paxts IV' V or

vr'.

34. The principal Act is ameoded in section

65@), by:-' ' 
t"l deleting the words "and royalties" appearlng
' ' i" pu*-guph (a) of subsection (1); Td ^ .
(b) inserting a proviso to paragraph (D) as

follows:
Provided thaq depreciation basis for

55



The Written laws ous Amendnents) Act, 2017No.7

Amendment of
Section 55M

Amendment of
section 65N

purPoses of depreciation allowance shall

not exceed the cost of investment as

determined by the Commission under

section 22 of the Mining Act'

35. The principal Act is amended in section 65M

by deleting the words'\ryhether from cost oil, cost gas"

"ip.*att 
subsection (2) and substituting for them the

word "from",
36. The principal Act is amended in section 65N

in the following manner:
(a) in subsection (1), bY'

(i) deleting ParagraPh- -(a). and

substituting for it the following:

"(a) annual fees incurred bY the

Person with respect to the

Cao.392 peholeum right under section ll4
of the Petroleum Acf''

(iD deletingParagraPh(b)and
substituting for it the

following new ParagraPh:
"o) 

L.$Ti"ji,.*1"?Ht :.J;
other than the assets whose

costs are recouPed from the

cost oil or cost gas under a

productiou sharing

igreement granted with

respect to the oPerations and

calculated in accordance

with paragraPh 6 of the Third
Schedule; and"

(b) in subsection (2)' bY-

(i) deleting figure "17" appearing in

ParagraPh (a);

(ii) adding immediatelY after.

ParagaPh (a) as amended

new ParagraPh (b) as follows:
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"O) any expendittue and depreciation

allowance in resPect of assets

covered bY cost Petroleum under

a Production sharing

agreement;"
r€oaming paragraPhs O), (c) and (d) as

(d) and (e) resPectively.

PARTV
AMENDMENT OF THE INSURANCEACT'

CAP.394

37. This Part shafl be read together with the

Insurance Act, hereinafter referred to as the "principal

Act'.

of 3E. The principal Act is amended in section 67'

bv deletins the worOs 
none third" appearing in paragraph

6) *a *6t i*,ing for them the words 'two thirds"'

39. The principal Act is amended by repealing

secdon 72 and replacing for it the followiag:

'Paymeut of 72.-(l ) The Commissioner sh{I, by
prcmiurs and order in the Gazette, prescribe minimum
commlsslon

rates oI premium payable under this Act for

different classes of insurance'
(2) Subject to subsection (l)' an

insured shall puy to u Tanzanian rlsurel all

p*rnl,rrrt dui io the insurer by depositing

io the account of the insurer for inst'rance

cover effected at the instruction of the

insured'
(3) A broker shall be entitled to a

gsmmission from the insurer for

cover issued to the insured under its

brokerage'
(4) A broker shall not recelve any

(c)
(c)

Consnuction
Cap. 394

Amendment
section 67

Repeal and
replac€rErt of
s€ction 72
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section 133 and replacing for it the following:

premium from the insured for insurance

cover effected at the imtuction of the

insured.

(5) AnY chief executive officer or

principal officer of a broker who receives

premium in contavention of subsection (3)

commis an offence and shall on conviction

be liable to a fine of not less than ten

million shillings and not exceeding fifty
million shilling or imprisonment of a term

not less than two years but not more than

five Years or to both.
(6) Without prejudice to subsectioa

(O, anY broker who contravenes this

iection shall, in addition to the penalty'

bear all liabilities arising from the act

constituting the offence.

40. The principal Act is amended by repealing

2011No.7

Repcal and

replacemott of
section 133

"Insuraacc hcld
by Tanzanian
irsultr

83.{l ) Insurance cover effected

by a Tanz,nian resident or a Tanzanian

risident company of any cla.ss or classes

sball be placed with a Tanzanian insurer'

@ Where a class or classes of
insurance required to be placed with a

Tanzanian insurer in terms of zubsection (l)
is or are not available to a Person seeking

insurance cover that person may, through a

resident insurer and with prior written

approval of the Commissioner, place that

i***c" cover with a non -Tanzqnian

insurer.
(3) For purposes of subsections (1)

and (2), ground, marine and air cargo

insurance covers for Tanzanian imports

shalt be effected by a Tanzanian insurer'
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of Tanzania."

Repcd ofs€ction
134

41. The principal Act is amended by repealing

section 134,

Rcpcal ofsection
t37

42. The principal Act is amended by repealing

section 137.

PART VI
AMENDMENT OF THE TAX ADMINISTRATION ACT'

CAP.438

Conslruction

Amcndm€nt of
section 3

Amcndmenr of
section 54

43. This Part shall be read as one with the Tax

Administration Act, hereinafter referred to as the

"principal Act".

44. The principat Act is amended in subsection

(3) of section 3, by aaamg at the end of the definition of
it" *ora "tax" th; following words "and any additional

profits tax payable under any arrangement or agreement"'

45. The principal Act is amended in subsection

(l) ofsection 54 6y adding immediately after paragraph a

new paragaph (g) to read as follows:
'1tr; wittr resPect to additional profits tax

PaYable under any arrangement or

agreement, shall be Paid -to the

Commissioner General on the due date

specified by the arrangement or agr-eement'

ot in th" absence of such specified due

date, as the Commissioner General shall by

notice in writing direct'"
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PART VII
AMENDMENT OF TTM VALUE ADDED TAX ACT,

CAP. I48

Constnlction
Cap. 143

Amcndmcnt of
s€ction of68

46. This Part shall be read as one with the Value

Added Tax Acr, hereinafter referred to as the "principal
Act".

47.The principal Act is amended in section 68 by
adding a new paragraph immediately after paragraph (c)

of subsection (3) as follows:

"(d) an exportation of raw minerals, raw
agricultural products, raw forestry
products, raw aquatic products and raw
fauna products:

Provided that-
(i) in the case of raw minerals, this

a:nendment shall take effect on
the 206 day of July, 2017; and

(ii) in the case of raw agricultural
products, this amendment shall
take effect after two years from
206 day of July,2Ol7."

Passed by the National Assembly on the 4ft July, 2017.

THoMAS Dtort',tu KesutLrr-eH
Clerk of the National Assembly
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