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'I'his matter started in the Resident Magistrate Court as Civil Case

No. 164 of 1993 where the second respondent was the plaintiff alid the

fir.'5t respondent was the dp.f,::,ndant. There .was. an ex parte decision in

favour of the second IresI;0ndent. That aggrieved the first respondent who

unsuccessfully applied to 'set aside that judgement. She applied for

revision in the High C.hrt,.Civil Revision No. 20 of 1996 but the

application was withdraWn by her advocate on 16/05/97. Consequently,

tho second respondent applied'for execution and an attachment order was

issued.
! .

A pr-o c.Lamab Lon for. ei:He of a house ••.•as made and an auction took
1

place en 09/08/97 ••.•here the applican~emerged ithe highest bidder. The

app.li carrt pai.d the rC1uifed 25%of Ithe purchaae price on th.9t day and : 1

/

c-).even days later he paj.d the balance to the auctioneer who paid. it into

the court on the eame day. '.rhe'applicant wrote a letter to the court

seeking vacant possession and t~~t was grantod. That prompted the first
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respondent on 06/11/98 to seek to restore the aP1Jlication for revision.

The first respondent werrt to f'j,Smn, J .K. with a comp'Ladrrtand obtained

an ex p<".rteadministrative order staying the occupation of the Fremises

by the applicant. The applicant reacted by filing objection proceedings

which were dismissed by the Hon. J ;K. Thus the app.Lf carrthas resorted
, j

to these proceedings to revtse the ad!ninistrative order of the Hon. J.K.
i I

For the applicant was Mr. Mselem, learned advocate, who argued
, 1

thn.t the applicant was la pona fide !1~chaser for v:llue and as such he
should not have been disturbed. He cited Peter Adam Hboweto v ; !\bdallah-.•..•. "' ~•..- --~ •...- .-
~,-~,~ ..g:;mo.~.~,(1981) Tl.R335.' Secondly, the learned advocate submitted'

that t he app.Lf carrtwas condemned unhear-d contrary to the principles of

nat.ur-a.Ljustice. Thirdly, 't-1r.Mselem ·said that the Learned J .K. erred
, .

in dismissing the ohjection proceedings. Lastly, the learned advocate

pointed out that the learned J.K. was misled when he regarded the second

respondent as the one wmo had applied for the eviction of the first

respondent. The truth is that' the applicant applied for the eviction

order.

Mr. Kayinga, learned '\;ounsel,represented the first respondent.
. I

In !

i
our opinion, the trump card of his submissions ,was the argument that the

applicant was n••t t~e furFhaser of -trnepr-emaees end sso , the auction ha~ 1

! '
to be conducted afresh. I The learned advocate laboured a great deal

trying to substantiate his· stand'. Hovever , he conceded that the

app'li cent was the hi.ghest bidder and that the 25% down payment was paid

on the auction day ~ required by law.

The only argunient le'ftwas that 0 XXI R 83 of the Civil Frocedure
I

t:ct demands that the pur-chaser-pays into court the ba.Lance of the

purchase price within 15 days of the sale. In the instant case the

baLance Vias pa.id into the court within the prescribed time by the
auc t i.oneer-and not by the pur chaser , the app'Ldcant , That was his only, .
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r-emai.ning ground for saying that the applicant is not the purchaser. But

that is scraping the bqrrels of argument4 The most important requirement

of that Rule, in our opinion, is that the bo.Lanc e of the pur chas e price

is paid into the court within 15 days of the sale. It is not crucially,
significant who phys~cally pays the money in court.

•

lIe ar-e eat i.sf i ed t~1"lt the applicant I'/.).sthe purchaser of 'the house
I ' ,

,
in question. ~!e are ,also sat i.ef ied , and as conceded by Mr. Kayinga, that

the Hon. ,J.K. did not give the applicant [" hearing and that he

administratively stayed the occupation of the premises by the applicant.

~':eagree with Hro 'Hse;Lem,and as was decided in ~~e..~ AdamMboweto, the

app.l.Lcant as a bona fide purchaser for value should not have been disturbed.

~/ith due respect,. we are of the decided opinion that the learned J .K. erred

and vie quash his admirri.at r-at ive order.

\lIe must add two things: - One, as the app.li cant WM not a party to,,
the court proceedings, ~e could.not have appealed and that revisidn was

i
his only remedy. T'~(\, the grant of vacant possession to the applicant

I, '
by the R.M.' s Court I following h~s application by a letter was alLso,, , .
contrary to the procedure.

'I'he appl i.cat Lon for revision is granted with costs. The order of .

the H.n. J.K. is srt ~side. The applicant to have vacant possession of

the house in question.

D:\TED at D!'B 5.:$ SiU..A.AH this day of 2000 •
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I certify that t~is is a true copy of the original.
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